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of workers in the domestic industry, a 
local community, a trade association 
representing the domestic industry, or 
any other person or group of persons 
submits to the Commission regarding 
actions such persons and entities in-
tend to take to facilitate positive ad-
justment to import competition.

§ 206.13 Who may file a petition. 

A petition under this Subpart B may 
be filed by an entity, including a trade 
association, firm, certified or recog-
nized union, or group of workers, that 
is representative of a domestic indus-
try producing an article like or di-
rectly competitive with a foreign arti-
cle that is allegedly being imported 
into the United States in such in-
creased quantities as to be a substan-
tial cause of serious injury, or the 
threat thereof, to such domestic indus-
try.

§ 206.14 Contents of petition. 

A petition under this Subpart B shall 
include specific information in support 
of the claim that an article is being 
imported into the United States in 
such increased quantities as to be a 
substantial cause of serious injury, or 
the threat thereof, to the domestic in-
dustry producing an article like or di-
rectly competitive with the imported 
article. Such petition shall state 
whether provisional relief is sought be-
cause critical circumstances exist or be-
cause the imported article is a perish-
able agricultural product. In addition, 
such petition shall include the fol-
lowing information, to the extent that 
such information is available from gov-
ernmental or other sources, or best es-
timates and the basis therefor if such 
information is not available: 

(a) Product description. The name and 
description of the imported article con-
cerned, specifying the United States 
tariff provision under which such arti-
cle is classified and the current tariff 
treatment thereof, and the name and 
description of the like or directly com-
petitive domestic article concerned; 

(b) Representativeness. (1) The names 
and addresses of the firms represented 
in the petition and/or the firms em-
ploying or previously employing the 
workers represented in the petition and 

the locations of their establishments in 
which the domestic article is produced; 

(2) The percentage of domestic pro-
duction of the like or directly competi-
tive domestic article that such rep-
resented firms and/or workers account 
for and the basis for claiming that such 
firms and/or workers are representative 
of an industry; and 

(3) The names and locations of all 
other producers of the domestic article 
known to the petitioner; 

(c) Import data. Import data for at 
least each of the most recent 5 full 
years which form the basis of the claim 
that the article concerned is being im-
ported in increased quantities, either 
actual or relative to domestic produc-
tion; 

(d) Domestic production data. Data on 
total U.S. production of the domestic 
article for each full year for which data 
are provided pursuant to paragraph (c) 
of this section; 

(e) Data showing injury. Quantitative 
data indicating the nature and extent 
of injury to the domestic industry con-
cerned: 

(1) With respect to serious injury, 
data indicating: 

(i) A significant idling of production 
facilities in the industry, including 
data indicating plant closings or the 
underutilization of production capac-
ity; 

(ii) The inability of a significant 
number of firms to carry out domestic 
production operations at a reasonable 
level of profit; and 

(iii) Significant unemployment or 
underemployment within the industry; 
and/or 

(2) With respect to the threat of seri-
ous injury, data relating to: 

(i) A decline in sales or market share, 
a higher and growing inventory 
(whether maintained by domestic pro-
ducers, importers, wholesalers, or re-
tailers), and a downward trend in pro-
duction, profits, wages, productivity, 
or employment (or increasing under-
employment); 

(ii) The extent to which firms in the 
industry are unable to generate ade-
quate capital to finance the moderniza-
tion of their domestic plants and equip-
ment, or are unable to maintain exist-
ing levels of expenditures for research 
and development; 
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(iii) The extent to which the U.S. 
market is the focal point for the diver-
sion of exports of the article concerned 
by reason of restraints on exports of 
such article to, or on imports of such 
article into, third country markets; 
and 

(3) Changes in the level of prices, pro-
duction, and productivity. 

(f) Cause of injury. An enumeration 
and description of the causes believed 
to be resulting in the injury, or threat 
thereof, described under paragraph (e) 
of this section, and a statement regard-
ing the extent to which increased im-
ports, either actual or relative to do-
mestic production, of the imported ar-
ticle are believed to be such a cause, 
supported by pertinent data; 

(g) Relief sought and purpose thereof. A 
statement describing the import relief 
sought, including the type, amount, 
and duration, and the specific purposes 
therefor, which may include facili-
tating the orderly transfer of resources 
to more productive pursuits, enhancing 
competitiveness, or other means of ad-
justment to new conditions of competi-
tion; 

(h) Efforts to compete. A statement on 
the efforts being taken, or planned to 
be taken, or both, by firms and workers 
in the industry to make a positive ad-
justment to import competition. 

(i) Imports from NAFTA countries. 
Quantitative data indicating the share 
of imports accounted for by imports 
from each NAFTA country (Canada and 
Mexico), and petitioner’s view on the 
extent to which imports from such 
NAFTA country or countries are con-
tributing importantly to the serious 
injury, or threat thereof, caused by 
total imports of such article. 

(j) Critical circumstances. If the peti-
tion alleges the existence of critical 
circumstances, a statement setting 
forth the basis for the belief that there 
is clear evidence that increased im-
ports (either actual or relative to do-
mestic production) of the article are a 
substantial cause of serious injury, or 
the threat thereof, to the domestic in-
dustry, and that delay in taking action 
would cause damage to that industry 
that would be difficult to repair, and a 
statement concerning the provisional 
relief requested and the basis therefor.

§ 206.15 Institution of investigation. 
(a) In general. Except as provided in 

paragraph (b) of this section, the Com-
mission, after receipt of a petition 
under this Subpart B, properly filed, 
will promptly institute an appropriate 
investigation and will cause a notice 
thereof to be published in the FEDERAL 
REGISTER. 

(b) Exceptions—(1) Reinvestigation 
within one (1) year. Except for good 
cause determined by the Commission 
to exist, no new investigation will be 
made under section 202 of the Trade 
Act with respect to the same subject 
matter as a previous investigation 
under section 202 unless one (1) year 
has elapsed since the Commission made 
its report to the President of the re-
sults of such previous investigation. 

(2) Articles subject to prior action. No 
new investigation will be made under 
section 202 of the Trade Act with re-
spect to an article that is or has been 
the subject of an action under section 
203(a) (3)(A), (B), (C), or (E) of the 
Trade Act if the last day on which the 
President could take action under sec-
tion 203 of the Trade Act in the new in-
vestigation is a date earlier than that 
permitted under section 203(e)(7) of the 
Trade Act. 

(3) Articles subject to the Textiles Agree-
ment. No investigation will be made 
under section 202 of the Trade Act with 
respect to an article that is the subject 
of the WTO Agreement on Textiles and 
Clothing unless the United States has 
integrated the article into GATT 1994 
and the Secretary of Commerce has 
published notice to such effect in the 
FEDERAL REGISTER. 

(4) Perishable agricultural product. An 
entity of the type described in § 206.13 
that represents a domestic industry 
producing a perishable agricultural 
product may petition for provisional 
relief with respect to such product only 
if such product has been subject to 
monitoring by the Commission for not 
less than 90 days as of the date the al-
legation of injury is included in the pe-
tition.

§ 206.16 Industry adjustment plan and 
commitments. 

(a) Adjustment plan. A petitioner may 
submit to the Commission, either with 
the petition or at any time within 120 
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